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Purpose

To inform the Board of the details of a restrictive covenant placed upon the 
land adjacent to 104 Long Drive, Gosport  in favour of the Council  (the 
“Land”) and to seek approval for its release subject to agreeing financial 
compensation from the owner.

Recommendation

That the Board approves the release of the restrictive  covenant placed upon 
the Land restricting the use of any building  as accommodation for disabled 
persons and authorises the Head of Housing to determine and agree a 
financial compensation payment from the owner of 104 Long Drive.

1 Background

1.1 No 104 Long Drive was a former Council property sold under the 
Right to Buy Scheme in 1983.  In 1986 the owners of the property 
approached the Council to purchase adjacent land in order to erect 
an extension, to accommodate a family member with disabilities (See 
Plan)

1.2 The Council agreed to the sale of the adjacent land but only upon 
condition that the future extension was used as disabled person’s 
accommodation.  This ‘restriction’ on use is the restrictive covenant 
placed upon the title of the land, the actual wording of the restrictive 
covenant being “The Purchasers hereby for themselves and their 
successors in title jointly and severally covenant with the Vendor that 
any building or accommodation erected or to be erected or placed on 
the land hereby conveyed shall not be used otherwise than as 
disabled persons accommodation”( the Restrictive Covenant”)

1.3 At the time of sale the open market value of the land was assessed 
at £2,250 and the Council sold the land to the owners of 104 Long 
Drive for £750, therefore at an under-value of £1,500 to reflect the 
reduced value caused by the Restrictive Covenant.  Officers do not 
have records to explain the reason this approach was taken although 
it is assumed that it was in order to reduce the cost of the extension 
for the disabled resident.



1.4 The current owner of No 104 Long Drive is now selling the property 
and has asked the Council to lift the Restrictive Covenant in order to 
improve the marketability of the property.

2 Report

2.1 The Council is the beneficiary of the Restrictive Covenant and may 
lift it at its own discretion.  The Council is not obligated to do so. 
However, the Council gains nothing from retaining such a Restrictive 
Covenant.  

2.2 The Council did, in 1986, release the land for less than market value 
and is entitled to recover the under-value of £1,500 at today’s 
monetary value.  

2.3 Today’s value would be almost deminimis, however the disabled 
person using the extension passed away in 1996 and in effect 
thereafter the extension was not used for its original purpose.  The 
Council is within its rights to take this into consideration when 
assessing the current monetary value of the original £1,500 under-
value.

2.4 Should the Board approve the lifting of the covenant Officers will, 
utilising valuation best practice, determine an appropriate value and 
agree terms with the owner to release the Restrictive Covenant.

3 Risk Assessment

3.1 There is no risk to the Council should the Board recommend the 
lifting of this Restrictive Covenant.   

4 Conclusion

4.1 It is considered that the Council gains nothing from the retention of 
this Restrictive Covenant placed in 1986.

4.2 The Head of Housing will negotiate a reasonable compensation 
payment from the owner of 104 Long Drive

Financial Services comments: Any payment negotiated for the release of 
the restrictive covenant will be credited to 
the Housing Revenue Account.

Legal Services comments: Contained in the report
Crime and Disorder: N/A
Equality and Diversity: N/A
EIA: N/A
Service Improvement Plan 
implications:

N/A

Corporate Plan: N/A



Risk Assessment: Included at Section 3
Background papers: None
Appendices/Enclosures:

Appendix ‘A’ Plan
Report author/ Lead Officer: Dean Pickett x 5750



Appendix A

Plan - Land Adjacent to 104 Long Drive


